March 31, 2021

James C. Owens,

Deputy Administrator.

NHTSA Headquarters

1200 New Jersey Avenue SE, West Building
Washington, DC 20590

RE: NHTSA-2020-0106-0001; Advanced Notice of Proposed Rule Making: Framework for
Automated Driving System Safety

Mr. Owens-

On December 3, 2020, the National Highway Traffic Safety Administration (“NHTSA”),
under the Authority granted by 49 U.S.C. 30101 ¢/ seq., and 49 U.S.C. 30182, prudently published an
Advanced Notice of Proposed Rule Making (“ANPRM”) in regard to the development of a
regulatory framework for Automated Driving System (“ADS”) safety. I submit this comment to
assist and guide NHTSA by responding to some of the published questions.

Introduction and Background

My name is Chris Roberson, and I am member of the class of 2021 at the University of
Richmond T.C. Williams Law School. I am currently enrolled in a class about regulatory law and
processes, and I have been asked to join the process and provide a comment. However, I am also
United States citizen, taxpayer, and driver. This comment, thus, will contain both my honest and
frank opinions as a citizen and my (admittedly novice) legal interpretations and evaluations of the
regulatory issues implicated.

Summary of Comment
I believe that NTHSA can take advantage of the regulatory framework already in place for
modern vehicles to model a framework for ADS hardware — specifically in regard to automated
safety systems and sensors. Topics will address these hardware pieces. Second, Topic II will
address a potentially unforeseen issue to consider in response to question seven in the ANPRM.

I. Using Existing Standards for Automated Elements

While on board computers were not an original component of cars, they have become a
wholly integrated and indispensable part of modern cars.! Cars have more and more computers and

! See generally, Ben Wojdyla, How It Works: The Computer Inside Your Car, Popular Mechanics,
https:/ /www.popularmechanics.com/ cars/how-to/a7386/how-it-works-the-computet-inside-yout-car/, (Feb. 21,
2012); Eli Lautens, Car Computer History, 1t Still Runs, https://itstillruns.com/ car-computet-history-5082250.html.



automated systems in them each year,” and the process by which these pieces are monitored,
manufactured, where liability is assigned, and testing functionality, etc. are all questions resolved.

For example, NHTSA has researched, reported, High-Performance Computing Studies’
driving detection to Electronic Stability Control* Further, NHTSA has explanations and guidance
for Driver Assistance Technologies.” NHTSA has received comment on Advanced Driver
Assistance Systems (ADAS) Draft Research Test Procedures® and continues to monitor these
automated systems each model year.” NHTSA has a 5-star rating system for many of the safety and
component features in modern cars.® In short, NHTSA has a wealth of information and strong base
for any regulatory framework. Even though ADS may have a larger contingent of computing
components, the current regulatory framework should be well suited to handle the hardware.

Of the four ADS functions mentioned in the ANPRM, sensing and sensors provide a great
exemplar of how to use previous regulatory activities and information to instruct the creations of an
ADS framework. First, NHTSA does have some history evaluating sensors. ° Additionally, NHTSA
has recently gone through the notice and comment process to update FMVSS No. 111 to require
that all passenger cars, multipurpose passenger vehicles, trucks, buses, school buses, motorcycles be
equipped with one or more rearview mitrors for rear visibility.”"" Any regulations about sensors,
lighting, and imaging could look to the comments received regarding FMVSS 111 in 2014 to
anticipate citizen concerns as well as get a head start of workable regulations.

NHTSA can use the myriad benchmarks and its current guidelines'' for vehicle components.
More, in issuing the Cybersecurity Best Practices for the Safety of Modern Vehicles 2020 update, "
NHTSA has taken the stance that software and the protection thereof has become “an aspect of
safety in motor vehicles and motor vehicle equipment.””> NTHSA should be able to bring new
hardware and software for ADS under its regulatory control and use existing guidance and
regulations to cover large portions of this new technology.

2 Jim Motavalli, The Dozens of Computers That Make Modern Cars Go (and Stop), THE N.Y. TIMES,

https:/ /www.nytimes.com/2010/02/05/technology/05electronics.html (Feb. 4, 2010).
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IL. In Response to Question Seven, Calling for Potentially Unforeseen Concerns

NHTSA needs to decide whether the American Public and its government would be better
served with a singular Al program across all ADS or individualized, proprietary Al systems?

A singular Al has implications for creating a Super Intelligence. Artificial Intelligence, while
often thought to be science fiction, is a real concept of computational power that is separate and
distinct from robots.' Scientists and mathematicians foresee a moment when machine intelligence
exceeds our own.” The most advanced tier, called an artificial superintelligence, is “an intellect that
is much smarter than the best human brains in practically every field, including scientific creativity,
general wisdom and social skills.”'® While many in the field are optimistic about this creation and
the implications for the human race associated with it, humans are “creating something that will
probably change everything, but in totally uncharted territory, and we have no idea what will happen
when we get there.”

If there is a single program, to which each ADS vehicle adds its computational power, there
is a real possibility that the threshold of Al super intelligence is reached.”” Nobody know exactly for
sure when or if this moment will occur,” but it is definitely being considered.” NHTSA has a duty
to analyze and understand the potential effects its ultimate rule(s) will have in regard to the
advancement of Al

Contrarily, individualized, proprietary Al models may develop different patterns for
interacting with each other. This will effectively create “personalities.”" The question then
becomes whether NHTSA and the DOT want to regulate each proprietary model. If one
company’s program becomes too aggressive, or it drives too slowly in the rain, will there be a
separate regulatory regime for returning these programs to a mean?”

More, MIT’s Computer Science and Artificial Intelligence Laboratory (CSAIL) experiments
with ADS have shown that Al’s can be programmed to predict human tendencies and driving
personalities.” Would ADS personalities be modeled off real, human personalities? Or is there an
ideal mean to which ADS programs will need to reach?

4 Tim Urban, The AI Revolution: Our Immortality or Exctinction, WAIT BUT WHY,
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