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CIVIL. MONETARY PENALTY
ASSESSMENTS AND COLLECTIONS, FY 1990

The Federal Civil Penalties Inflation Adjustment Act of 1990, P.L. 101-410,
enacted October 5, 1990, establishes annual reporting requirements for civil
monetary penaltles (CMPs) assessed and collected each fiscal year. CMPs are

" non-criminal penalties 1mposed for violations of Federal law and are defined by
law as having a fixed or maximum dollar value. (For a full definition of CMPs,
see Appendix 1.) This report is the first annual report submitted under the Act.

The purpose of the Act is to provide for the regular evaluation and modification
of CMPs to ensure that they continue to perform the deterrent role for which
they were originally enacted. The Act also focuses attention on the collection of
CMPs to ensure that penalty amounts due the Federal Government are properly
accounted for and collected.

In addition to the annual report on penalty assessments and collections, the Act
institutes a separate reporting requirement for determining inflation adjustments’
to civil monetary penalties. The inflation adjustment report, due every five
years, will be submitted for the first time in May 1991.

Annual Reporting Requirement

The Act requires that the President submit to the Congress an annual report, due
January 1 of each year, on CMP assessments and collections.! The Act
requires, to the extent possible, that the report list for each CMP provision of
Federal law:

o  The number and dollar value of all CMPs assessed or imposed during the
prior fiscal year; and

o The number and dollar value of all CMPs collected durixig the prior fiscal
year, »

The first annual report on CMPs covers penalty assessments and collections for
FY 1990. For this report, the Office of Management and Budget (OMB) is

'The Office of Management and Budget has written to the chairmen of the
House Committee on Government Operations and the Senate Committee on
Governmental Affairs, requesting an extension for submission of the first annual
report.




reporting aggregate assessments and collections by agency, because agency
‘accounting systems are generally not yet able to report data by statute penalty.
Reports for subsequent fiscal years will identify assessments and collections
activity for each penalty provision in Federal law.

For purposes of this report, 24 Federal agencies have reported CMP assessments
and collections activity for FY 1990 (see the tables in Appendix II). These data
contain major gaps and should be considered preliminary estimates. Additional
“agencies have cited authority to levy and collect CMPs, while reporting no
assessments or collections activity during FY 1990,

In the relatively limited time since passage of the Act, most agencies have not
been able to modify their accounting systems to support the specific data
requirements of the Act. Some agencies have been unable to provide full and
accurate reporting of all CMP assessments and collections. In some cases,
agencies have reported the dollar value of assessments and collections, but not
the number of assessments and collections. Sometimes, collections data have
been found to be readily available, while assessments data have not, or vice

versa. A number of different issues involving agency accounting systems have
been identified: _

o Few agencies record CMP assessments and collections at the level of detail
required by the Act (by specific penalty) in their accounts receivable.?

0  Assessments resulting from the levying of penalties are not always recorded
in agencies’ accounts receivable, Accounting for penalty receivables is
problematic for a number of reasons. For example:

-- The size of many proposed penalties is routinely negotiated or only
finally determined as a result of extensive administrative or civil court
proceedings. As a result, some agencies are uncertain as to when and
how to report penalty assessments in agency accounts receivable.

2A "receivable” is an amount owed the Federal Government by an individual,
organization, or other entity to satisfy a debt or claim. An amount assessed as a
penalty is considered to be a "receivable.”
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-- Sometimes the agency subdivision identifying the regulatory violation (or
proposing the penalty) is not the same entity that formally assesses and
collects the penalty. For instance, the Defense Department’s Office of
Inspector General has identified a number of cases that have been
referred to Justice’s Civil Division for assessment and collection and are,
therefore, not formally carried on Defense’s financial records.

o Because many agency accounting systems are not currently able to
distinguish CMPs from other types of receivables, some agencies have had
to rely on program offices or other sources for some of the data contained
in this report. Often, such data have not been reconciled with agencies’
financial records.

In some cases, the resulting “data gaps" are minor; in others, they are
significant. For example, the Department of Transportation, which collected
$86.0 million -- or 33.9 percent - of all identified CMP collections, was unable
to provide information on its penalty assessments. Similarly, the Treasury
Department substantially underreported because the Customs Service was unable
to report for FY 1990 and the Internal Revenue Service (IRS) was unable to
identify CMP collections.®

Another major shortcoming is that the data provide no information on the size of
outstanding, uncollected CMP receivables. While total reported collections are
nearly equal to assessments, the collections data relate to both FY 1990 and prior
year assessments. Outstanding prior year assessments that have not been
collected are not reported.

S.mlma!l&t.égﬂm&mm

The following data provide a summary of the rcported CMP assessments and
collections for FY 1990:

o A total of 24 Federal agencies reported CMP assessments and collections
activity for FY 1990;

%The Customs Service is currently working on resolving its reporting problem
and plans to be able to report data for FY 1991, IRS’ revenue accounting system
captures and reports collections data by gross amount and is therefore unable to
provide data that meet the requirements of the Act. OMB is working with the IRS
to establish a time frame for meeting the reporting requirements.
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0 Agencieé identified at least 605,907 assessments and assessed penalty
amounts totalling $292.2 million for the fiscal year;

o Agencies identified collections of $254.0 million during FY 1990, with
some of the collections related to prior year assessments.

Summary tables providing assessments and collections data by agency appear in
Appendix IL.

lanne rrecti

OMB anticipates improved agency reporting in the future because most agencies
will have had time to make accounting system adjustments necessary to meet the
reporting requirements under the Act. However, discussions with agency
officials suggest that agencies would benefit from additional guidance on
financial recordkeeping for CMPs.

In order to improve reporting for FY 1991 and subsequent fiscal years, OMB is
recommending that reporting requirements for CMPs be integrated into the
Department of the Treasury’s financial reporting functions. In addition, OMB
will work with Treasury to ensure that the following corrective actions are
implemented:

“ ‘Corrective Action Deadline

I 1. | OMB and Treasury will establish a working group with representatives of 5/31/91

agencies with major CMP activity to: 1) identify additional data elements

necessary to supplement the reporting requirements for tracking outstanding

CMP receivables and collections, and 2) prepare & plan for full
implementation of the reporting requirements.

2. | OMB, with Treasury’s assistance, will issue guidance to the agencies for 6/30/91
purposes of maintaining information on CMP activity sufficient to support the
annual reporting requirements.

3. | Treasury will implement a system for data collection and issue reporting 9/30/91
instructions to the agencies for the FY 1991 CMP annual report.

4, | Agencies will submit FY 1991 CMP reports to Treasury through its GOALs 11/30/91
system. '

——— -

With the submission of the 1991 inflation adjustment report on CMPs, OMB will
provide an update on efforts underway to improve reporting for FY 1991,
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Definition of Civil Monetary Penalties

The Federal Civil Penalties Inflation Adjustment Act of 1990, P.L. 101-410,
enacted October 5, 1990, defines a CMP to be any "penalty, fine, or other
sanction” for which a given dollar amount or maximum amount is specified by
Federal law, and which is assessed or enforced by an agency as a result of an
administrative proceeding or a civil action in the Federal courts. Penalties that
are defined as a specific dollar amount or maximum (such as "$2,500 per day,"
"$10,000 per violation,” and "10 percent of the underreported amount, but no
more than $5,000") are included under the reporting requirements of the Act.

Federal agencies assess and collect CMPs to enforce a wide variety of
regulations in areas such as health and safety, transportation safety,
environmental hazards, import and export restrictions, land and resource
management, tax law enforcement, and lobbying. Most of the Departments and
major agencies also are authorized to assess and collect CMPs under the auspices
of the Program Fraud Civil Remedies Act (PFCRA).!

A search of the U.S, Code indicates that there are about 500 statute sections
containing language on civil penalties. Some of these penalties, however, are
not definable as "civil monetary penalties," because they are defined entirely as
variable or percentage based penalties, and are not addressed in the reporting
requirements of the Act.

A 1988 survey conducted by the President’s Council on Integrity and Efficiency
(PCIE) identifies 200 different statutory, non-tax CMPs, allowing agencies to
levy penalties for 251 different types of violations. The identified penalty
amounts range from as little as $10 to at least $1,000,000. In addition to these
non-tax CMPs, the Internal Revenue Service has identified 66 tax-related CMPs.

"The Program Fraud Civil Remedies Act (PFCRA), enacted October 1986,
‘grants authority to each agency’s Office of Inspector. General to combat fraud by
authorizing CMPs to be levied against anyone who makes a false claim or written
statement to the Federal Government.
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Table 1,

Table 2

Table 3.

CIVIL MONETARY PENALTY

Summary Tables

FY 1990 Civil Monetary Penalty Assessments and Collections
Reported -- Listed by Agency in Descendmg Order, by Dollar
Value of Penalty Coliections .

FY 1990 Civil Monetary Penalty Assessments and Collections
Reported — Listed Alphabetically by Agency and Major Bureau (or -
Division)

Major Agencies Reporting No Civil Monetary Penalty Assessments :

or Collections for FY 1990 -- Listed Alphabetically by Agency




DEPARTMENT OF TRANSPORTATION? N/A N/A $86,033.0 33.9%
DEPARTMENT OF LABOR $64,989.7 22.2% $50,261.8 19.8%
ENVIRONMENTAL PROTECTION $58,924.3 20.2% $39,384.1 15.5%
AGENCYD B
FEDERAL MARITIME COMMISSION $23,937.2 8.2% $24,982.9 9.8% -
DEPARTMENT OF THE INTERIOR $9,527.5 3.3% $18,899.9 7.4%
DEPARTMENT OF JUSTICE $22,073.6 7.6% $15,902.2 6.3%
NUCLEAR REGULATORY COMMISSION $3,868.1 1.3% $3,748.5 1.5%
FEDERAL COMMUNICATIONS ' $4,129.0  1.4% $2,534.0 1.0%
COMMISSION . _ ' ' ‘
DEPARTMENT OF AGRICULTURE® - $2,192.2 0.8% $2,162.0 . 0.8%
FEDERAL TRADE COMMISSION 85,933.5 2.0% $1,958.4 0.8%
DEPARTMENT OF THE TREASURY $64,5644.7 22.1% $1,844.4 0.7%
COMMODITY FUTURES TRADING $2,175.0 0.7% $1,637.0 - 0.6%
COMMISSION , .

DEPARTMENT OF HEALTH AND HUMAN $15,978.6 5.5% $1,411.6 . 0.6%
SERVICES

DEPARTMENT OF EDUCATION $1,929.8 0.7% $781.3 0.3%
CONSUMER PRODUCT SAFETY $782.0 0.3% $552.0 0.2%
COMMISSION . ' - o
DEPARTMENT OF COMMERCE $895.3 0.3% $512.6 0.2%
FEDERAL EMERGENCY MANAGEMENT $572.3 0.2% 4$384.8 0.2%
AGENCY . _ : :
INTERSTATE COMMERCE COMMISSION $361.7 0.1% $365.6 0.1%
FEDERAL DEPOSIT INSURANCE $5,420.1 1.9% $308.0 0.1% .
CORPORATION

FEDERAL RESERVE SYSTEM $3,119.0 1.1% $271.0 0.1%
DEPARTMENT OF ENERGY A $679.1 0.2% $64.1 0.0%
DEPARTMENT OF HOUSING AND URBAN $21.0 0.0% $21.0 0.0%
DEVELOPMENT . :

U.S, POSTAL SERVICE $110.3 0.0% $6.7 0.0%
MERIT SYSTEMS PROTECTION BOARD $0.8 0.0% $0.8 0.0%
TOTAL® $292,164.9 100.0% $254,017.5 100.0%

i
i
!
{
;
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g The Department of Transportation is currenﬂy unable to report assessments, The reported collections ars
astimates.

b The assessments and col!ections data are as reported by the agency’s program offices and are not currentiy
reconciiable with the data reported within the agency’s financial systems.

¢ The Department’'s Animal and Plant Health Inspection Service was unable to report for all assessments during the
time frame for the report. Therefore, the assessments data substantially undercount the actuals.

d Treasury assessments and collections are underreported because the Customs Service is unable report for FY
1990 and the internal Revenue Service, accounting for almost 96 percent of Treasurv assessments, is unable
to identify CMP collections in its revenue accounting systems.

e The totals are aggregates of the data reported by the agencies. However, some agencies are unab!e to

idantifv or report all assessments and collections for FY 1990,




2 1 ivil Monetary Penalty Assessments and Collections Reported

-- Listed Al _i
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| DEPARTMENT OF Aemcuuuas 380 $2,192.2 . $2,152.0
AGRICULTURAL MARKETING 27 $43.9 23 $35.3
SERVICE . :
ANIMAL AND PLANT HEALTH 153 $254.5 24,060 $1,017.3
INSPECTION SERVICE?® : .
FOOD AND NUTRITION SERVICE 132 $1,285.5 234 $531.6
PACKERS AND STOCKYARDS 68 $608.5 128 $567.8
ADMINISTRATION -

DEPARTMENT OF COMMERCE 400 $895.3 337 T $512.6.
BUREAU OF EXPORT 16 $628.0 14 $300.0
ADMINISTRATION .
NATIONAL OCEANIC AND 384 $267.3 323 $212.6
ATMOSPHERIC ADMINISTRATION -

- § COMMODITY FUTURES TRADING _ 47 $2,175.0 58 $1,637.0
COMMISSION : :
CONSUMER PRODUCT SAFETY 8 . $782.0. 9 $552.0

COMMISSION ‘ : -
DEPARTMENT OF EDUCATION 232 $1,920.8 214 $781.3
OFFICE OF POSTSECONDARY 232 $1,929.8 214 $781.3
EDUCATION - ] ' A
‘, - | DEPARTMENT OF ENERGY 6 $679.1 4 $64.1
| FEDERAL ENERGY REGULATORY 6 $679.1 4 $64.1
i | COMMISSION
T ENVIRONMENTAL PROTECTION N/A $58,924.3 N/A $39,384.1
| AGENCYD - N ‘
| FEDERAL COMMUNICATIONS 844 $4,129.0 647 $2,534.0
i COMMISSION : _ _
COMMON CARRIER BUREAU 45 $2,689.0 . 43 $1,666.0
FIELD OPERATIONS BUREAU 810 $896.0 541 $548.0
MASS MEDIA BUREAU . 68 $628.0 54 $307.0
___PRIVATE RADIO BUREAU 21 $16.0 9 $13.0
FEDERAL DEPOSIT INSURANCE 28 $5,420.1 26 . $308.0
CORPORATION
FEDERAL EMERGENCY MANAGEMENT 2 $572.3 1 $384.8
§ AGENCY

{continued)
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$23,937.2

_$24,982.8

{Table 2, Continued)

- HEALTH ADMINISTRATION

31,861

63,1180 6 $271.0 |
“FEDERAL TRADE COMMISSION $5,933.5 35 $1,958.4 |
BUREAU OF CONSUMER 31 $1,933.5 35 $1,958.4
PROTECTION
BUREAU OF COMPETITION , 1 $4,000.0 N/A N/A
---------- e e —— m—— .
T DEPARTMENT OF HEALTH AND HUMAN 76 $15,978.6 - 1086 '$1,411.6
SERVICES® ' .
HEALTH CARE FINANCING N/A N/A 106 $1,411.6
ADMINISTRATION ' )
OFFICE OF THE INSPECTOR GENERAL 76 $15,978.6 N/A N/A
I"DEPARTMENT OF HOUSING AND 21 $21.0 21 $21.0
URBAN DEVELOPMENT :
OFFICE OF MANUFACTURED 21 $21.0 21 $21.0
HOUSING & REGULATORY
FUNCTIONS
DEPARTMENT OF THE INTERIOR 3,355 $9,527.5 1,823 $18,800.9
BUREAU OF LAND MANAGEMENT 173 $81.4 138 $65.1
FISH & WILDLIFE SERVICE 670 $272.3 N/A $7,451.7.
MINERALS MANAGEMENT SERVICE 2,081 $624.3 1,500 $10,679.3
OFFICE OF SURFACE MINING 431 $8,649.6 186 $803.8
RECLAMATION ENFORCEMENT _
| INTERSTATE COMMERCE COMMISSION 42  $361.7 52 $365.6
DEPARTMENT OF JUSTICE 14,281 $22,073.6 14,477 $15,902.2
_ ANTITRUST DIVISION 1 $275.0 1 $275.0
CIViL DIVISION 47 $3,933.4 46 $2,858.9
IMMIGRATION & NATURALIZATION 14,233 $17,865.2 14,430 §12,768.3
SERVICE
DEPARTMENT OF LABOR 186,459 $64,089.7 166,733 $50,261.8
EMPLOYMENT STANDARDS 2,651 $9,999.2 2,417 $5,702.0
ADMINISTRATION : '
MINE SAFETY AND HEALTH 151,947 $17,979.1 138,062 $14,842.8
ADMINISTRATION :
OCCUPATIONAL SAFETY AND $37,011.4 26,254 $29,717.0

{continued)




{Table 2, Continued)

MERIT SYSTEMS PROTECTION BOARD 1| $0.8 1 $0.8
NUCLEAR REGULATORY COMMISSION 92 $3,868.1 o8 $3,748.5
U.5. POSTAL SERVICE - 19 $110.3 2 $6.7
DEPARTMENT OF TRANSPORTATIO N/A " N/A N/A $86,033.0
FEDERAL AVIATION N/A N/A N/A $2,498.6
ADMINISTRATION '
FEDERAL HIGHWAY N/A T N/A NIA $6,678.5
‘R ADMINISTRATION .
FEDERAL RAILROAD N7A N/A N/A- $5,257.6
ADMINISTRATION _
MARITIME ADMINISTRATION N/A N/A N/A $1,697.6
NATIONAL HIGHWAY TRAFFIC ' N/A N/A . N/A $64,344.8
SAFETY ADMINISTRATION .
U.S. COAST GUARD _ N/A N/A N/A $5,656.0
i DEPARTMENT OF THE TREASURY 399,461 | $64,644.7 - 232 $1,844.4
I INTERNAL REVENUE SERVICE® 399,290 . $61,736.6 N/A N/A
U.S. CUSTOMS SERVICE' N/A NA L NAT N/A
OFFICE OF THE COMPTROLLER OF 161 $1,087.7 | 213 $441.9
THE CURRENCY ~
OFFICE OF ENFORCEMENT 5 $1,489.0 4 $1,121.0
OFFICE OF THRIFT SUPERVISION 15 | §2815 | 16 $281.5
: TOTAL . T 605,807 $292,164.9 | 209,327 $264,017.5

a The agency was unable to report for all assessments during the time frame for the report. Therefore, the
assessments data substantially undercount the actuals. :

b The assessments and coliections data are as reported by the agency’s program offices and are not currently
reconcllable with tha data raported within the agency’s financial systems,

¢ The Health Care Financing Administration collects penalties levied by the Office of the inspector General,

. d The Department of Transportation is currently unable to report assessments. The reported collections are
g estimates.

e The IRS is currently unable to report collections on penalty assessments, The assessments reported are pre-
abatement. Net penalty assessments, following abatement, are considerably lower.

f The Customs Service assesses and collects civil monetary penalties, but is unable to report for FY 1990,

g The totals are aggregates of the data reported by the agencies. However, some agencies are unable to
identify or report all assessments and collections for FY 1990, Also, in some cases, agencies were able to

report the dollar value of assessments and collections, but could not identify the number of assessments and
coilections.




T e O T

PGS

SRR

ACTION

REPORTED NO ASSESSMENTS/COLLECT?ONé ACTIVITY

AGENCY FOR INTERNATIONAL
DEVELOPMENT

REPORTED NO ASSESSMENTS/COLLECTIONS ACTIVITY

DEPARTMENT OF DEFENSE

REPORTED NO ASSESSMENTS/COLLECTIONS ACTIVITY

EXPORT-IMPORT BANK

REPORTED NO STATUTORY AUTHORITY

FARM CREDIT ADMINISTRATION

REPORTED NO ASSESSMENTS/COLLECTIONS ACTIVITY

FEDERAL ELECTIONS COMMISSION

REPORTED NO ASSESSMENTS/COLLECTIONS ACTIVITY

U.8. GENERAL ACCOUNTING OFFICE

REPORTED NO STATUTORY AUTHORITY

GENERAL SERVICES ADMINISTRATION

REPORTED NO ASSESSMENTS/COLLECTIONS ACTIVITY

INTERNATIONAL TRADE COMMISSION

REPORTED NO ASSESSMENTS/COLLECTIONS ACTIVITY

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION '

REPORTED NO ASSESSMENTS/COLLECTIONS ACTIVITY

NATIONAL ARCHIVES AND RECORDS
ADMINISTRATION

REPORTED NO ASSESSMENTS/COLLECTIONS ACTIVITY

NATIONAL CREDIT UNION
ADMINISTRATION

REPORTED NO ASSESSMENTS/COLLECTIONS ACTIVITY

OFFICE OF PERSONNEL MANAGEMENT

REPORTED NO ASSESSMENTS/COLLECTIONS ACTIVITY

OVERSEAS PRIVATE INVESTMENT
CORPORATION

REPORTED NO ASSESSMENTS/COLLECTIONS ACTIVITY

PEACE CORPS

REPORTED NO STATUTORY AUTHORITY

RAILROAD RETIREMENT BOARD

REPORTED NO ASSESSMENTS/COLLECTIONS ACTIV!TY

RESOLUTION TRUST CORPORATION

REPORTED NO STATUTORY AUTHORITY

SMALL BUSINESS ADMINISTRATION

REPORTED NO ASSESSMENTS/COLLECTIONS ACTIVITY

STATE DEPARTMENT

REPORTED NO ASSESSMENTS/COLLECTIONS ACTIVITY

DEPARTMENT OF VETERANS AFFAIRS

REPORTED NO ASSESSMENTS/COLLECTIONS ACTIVITY
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